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bage 2 EAC 98 {01 50331

DISCUSSION: Th immigrant visa petition was denied by the
Director, Vermont Service Center. An appeal was dismissed by the
Associate Commiggioner for Examinations. The matter ig again
before the Associate Commigsgioner on motion to reconsider. The
moticn will be rejected.

The petitioner ig a eligious organization. It seeks
classification of the benaflc ary as a speci lal Immigrant religious
worker pursuant to section 203(b) (4) of the Immigration and
Nationality Act {(the Act), 8 U.S.C. 1153(b){(4), in order toc employ
him as a religlouq instructor.

he Imam of the petiticner filed the Form 1-360 visa petition.

The petitioner was represented by counsel who submitted a duly
executed Form G-28, Notice of Entry of Appearance as Attorney or
Representative, The petition wasg denied on its merits. The
petitiocner, through counsel, filed an appeal from the decigion.
The appeal was dismissed by the Assoclate Commissioner, by and
through the Director, Administrative Appeals Office (AAD).

Th beneficiary now files a motion to reconsider the prior
progesding. The Dbeneficiary states that he is no longer
repregented by counsel. The beneficiary alone signed the motion

8 CFR 103.5(a} (1) (1ii1) (A) states that a motion must be signed by
the affected party.

8 CFR 103.3(a) (1) (ii1) states, 1in pertinent part:

(B) Meaning of affected party. For purposzes of thig
section and sections 103.4 and 102.5 of this part,
affected party (in addition to ths Service) means the
person or entity with legal standing in a proceealng.
It does not include the beneficiary of a visa petition.
(Emphasig added.)

8 CFR 103.3(a) (2) (v) stateg:

Improperiy filed appeal-- (&) Appeal filed by person or
entity not entitled to file it--{1) Rejection without

refund of filing fee. An appeal filed by a person or
entity not entitled to file it must be rejected as
_rmvopew‘ filed. In such a case, any filing fee the

Service has accepted will not be refunded.

The motion has not been filed by the petitioner, nor by any ent Lty
with legal standing in the proceeding; but . rather, by  the
beneficiary. Therefore, the motion has not been properly filed
and must be rejected.

ORDER: The motion ia rejected.



